


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION I
In the Matter of: Docket No. CWA-01-2010-0
Mt. Tom Generating Company, LL.C Proceeding to Assess a Class 11 Livil
Route 5, Smith’s Ferry Penalty Under Section 309(a) of the
] 04 Clean Water Act, as amended, 33
Holyoke, Massachusetts 01040 U.S.C. § 1319(a)
NPDES Permit No. MA0005339
Respondent. December 22, 2010

ANSWER TO ADMINISTRATIVE COMPLAINT AND REQUEST FOR HF ARING

TO:  Wanda Santiago
Regional Hearing Clerk
Environmental Protection Agency-Region I
5 Post Office Square, Suite 100
Mail Code ORA17-1
Boston, MA 02109-3912
Respondent, Mt. Tom Generating Company LLC (“Mt. Tom”) submits the following
Answer to Administrative Complaint, Docket No. CWA-01-2010-0059 and requests a hearing on
this matter.
ermltnrv Althnrm
1. Paragraph No. 1 alleges conclusions of law and does not require a response.
2. Paragraph No. 2 alleges conclusions of law and does not require a response.
Respondent

3. Mt. Tom admits the allegations within Paragraph No. 3.

4. Paragraph No. 4 alleges conclusions of law and does not require a response.






F @PNTIeY S 1:

19.

forth herein.

Tailure to Comply with the Ay~=~~~ NMoa=thl P~rmit Limitations for TSS

(Outfall 004)

Mt. Tom’s answers to Paragraphs 1 through 18 are incorporated as if fully set

20. Mt. Tom denies the allegations within Paragraph No. 20.
Count 7 Failype te (Camply with the Daily Maximum Permit T imitatione far TSS
(vurfall Gua)
21. Mt Tom’s answers to Paragraphs 1 through 20 are incorporated as if fully set
forth herein.
22. Mt. Tom denies the allegations within Paragraph No. 22.
Count 3: Failure to Comply with the Average Monthly Permit Limitations for TSS
{Outfall 002)
23. Mt. ~ s iswers to Paragraphs [ through __ are incorporated as .. .ully set

forth herein.

24.

Mt. Tom denies the allegations within Paragraph 24.

Proposed Assecement of Civil Penalty

25.

maximum. The remaining allegations within Paragraph No. 25 constitute conclusions of law and

Mt. Tom denies that a civil penalty of $177,500 represents the statutory

do not require a response.

26.

Mt. Tom denies that there were forty (40) days of violation and that a civil penalty

of $177,500 is authorized by statute.

27.

28.

Paragraph No. 27 alleges conclusions of law and does not require a response.

Mt. Tom denies the allegations within Paragraph No. 28.



Notice of Opportunity to Request a Hearing

29. Mt. Tom admits that it has the right to request a hearing pursuant to Section

309(g) of the Clean Water Act, 33 U.S.C. § 1319(g), and 40 C.F.R. § 22.14 and hereby requests

such a hearing.

30. Mt. Tom has filed its Answer and Request for Hearing with the Regional Hearing
Clerk at the address provided in Paragraph 30.

31. Mt. Tom has served Kathleen Woodward at the address provided in Paragraph 31.

32. Mt. Tom requested and was granted an extension of time to January 3, 2011 to
respond to the Administrative Complaint and to request a hearing. This Answer and Request for
Hearing is being timely filed.

Continued Compliance Obligation

33. Paragraph No. 33 alleges conclusions of law and does not require a response.

Defenses and Opposition to Proposed Civil Penalty

First Defense
U.S. EPA’s failure to process Mt. Tom’s timely application for renewal of its NPDES
permit precluded Mt. Tom from seeking a modification of its permit to address stormwater
discharge from construction activities. U.S. EPA failed to process Mt. Tom’s application for
more than a decade.

Second Defense

The discharge limitations adopted for stormwater from industrial activities at the Mt.
Tom site using best engineering judgment are not applicable to discharges of stormwater from
construction activities. At the time the discharges from DSN-004 occurred, Mt. Tom was

constructing a significant new air pollution system designed to remove mercury and acid gases









In the Matter of: Mt. Tom Generating Company, LLC

Docket No. CWA-01-2010-0059

CERTIFICATE OF SERVICE
I hereby certify that copies of the foregoing ANSWER TO THE ADMINISTRATIVE
COMPLAINT AND REQUEST A HEARING in the matter of Mt. Tom Generating Company,
LLC, Docket No. CWA-01-2010-0059, were sent on December 22, 2010, to the following

persons in the manner indicated:

Original and one copy by First Class Mail:

Ms. Wanda Santiago

Regional Hearing Clerk

U.S. Environmental Protection Agency-Region 1
5 Post Office Square, Suite 100

Mail Code ORA17-1

Boston, MA 02109-3912

Copy by First Class Mail and email:

Kathleen E. Woodward
Office of Environmental Stewardship
U.S. Environmental Protection Agency, Region I

5 Post Office Square, Suite 100
Mail Code OES4-2
Boston, MA 02109-3912

7 Y94

Mark R. Sussman




